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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
________________________________  
 
DANIELE SPC, LLC,  
     Plaintiff, 
 -vs- 
 
JOSEPH A. ERRIGO,  
JOSEPH RITTLER, 
and JOHN DOE 1-9, 
     Defendants. 
________________________________ 

 
COMPLAINT  

 
Plaintiff, for its complaint against the defendants, alleges upon information and 

belief as follows: 

JURISDICTION 
 

1. Plaintiff is a limited liability company, organized pursuant to the laws of the 

State of New York, with its principal place of business in the County of Monroe, State of 

New York. 

2. Upon information and belief, defendants are residents of the State of New 

York, and reside in the Western District of New York. 

3. Defendant Joseph A. Errigo (hereinafter “defendant Errigo”) was, at all 

relevant times, an elected official, namely a member of the New York State Assembly. 

4. As such, defendant Errigo was, at all relevant times, a state actor. 

5. Defendant Joseph Rittler (hereinafter “defendant Rittler”) conspired with 

defendant Errigo, who was then a state actor, to deprive plaintiff of property without due 

process of law. 

____-CV-____ 
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6. Defendant Rittler was a willful participant in joint action with a state actor 

for purposes of the conduct alleged herein. 

7. Upon information and belief, defendant Rittler worked on behalf of a 

number of other individuals or legal entities whose identities are unknown to the plaintiff 

at the present time, but who are identified here as John Does 1 through 9.  

8. This Court has jurisdiction over this action pursuant to Title 28, United 

States Code, Sections 1343 (3) and (4). 

9. Venue is proper in the Western District of New York as plaintiff and both 

named defendants reside in this district. 

BACKGROUND 
 

10. Plaintiff is the record owner of a parcel of land on Monroe Avenue in the 

Town of Brighton, County of Monroe, with a street address of 2740 and 2750 Monroe Ave. 

11. Plaintiff is developing its property at 2740 and 2750 Monroe Ave. as a 

commercial shopping area which would feature, as its anchor tenant, a Whole Foods 

grocery store (hereinafter referred to as the “Whole Foods development project”). 

12. Plaintiff has a property interest in its real property located at 2740 and 2750 

Monroe Ave. 

13. Plaintiff has a property interest in the Whole Foods development project. 

14. A number of lawsuits have been brought by third parties against the plaintiff 

and Town of Brighton officials, alleging opposition to the Whole Foods development 

project. 

15. In addition to the above-referenced lawsuits, various third-party 

individuals and organizations have appeared before Town of Brighton agencies and 

boards expressing opposition to the Whole Foods development project. 
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16. For purposes of this complaint, the parties to lawsuits opposing the Whole 

Foods development project, and the parties who have appeared before Town of Brighton 

agencies and boards, expressing opposition to the Whole Foods development project, are 

referred to as the Whole Foods opposition. 

17. Upon information and belief, and based on publicly filed legal pleadings, 

defendant Errigo received bribes for the purpose of introducing legislation that would 

give the New York State Department of Transportation authority over local approval of 

development projects. 

18. On or about March 26, 2018, defendant Errigo introduced a bill (No. 

A10227) that would amend the New York Transportation Law to give the State 

Department of Transportation authority to “approve or disapprove any zoning incentives 

or bonuses as approved by a Town Board pursuant to the Town Law, for any property 

which abuts a highway under the jurisdiction of the Department.” 

19.  The property on which the Whole Foods development project would be 

located abuts New York State Route 31, which is a highway under the jurisdiction of the 

State Department of Transportation. 

20. The Whole Foods Development project involves zoning incentives that were 

approved by the Town Board of the Town of Brighton. 

21. Upon information and belief, in accepting bribes for introducing the bill to 

amend the Transportation Law, defendant Errigo intended that such bill would obstruct, 

hinder, delay and/or prevent plaintiff from completing the Whole Foods development 

project. 
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22. Upon information and belief, the bribes paid to defendant Errigo were 

intended to obstruct, hinder, delay and/or prevent plaintiff from completing the Whole 

Foods development project. 

23. Upon information and belief, and based on publicly available media reports, 

the individual who paid the bribes to defendant Errigo was defendant Rittler. 

24. At some time in late 2017, the exact date being unknown to the plaintiff at 

present, defendant Rittler stated to a third-party, who was not involved with the Whole 

Foods opposition, that he was “doing work in opposition to the Whole Foods project.” 

25. Upon information and belief, when defendant Errigo accepted bribes for the 

purpose of introducing Bill no. A10227, he specifically intended to deprive plaintiff of 

property, or property interests, without due process of law. 

26. Upon information and belief, based on public reports of criminal charges 

filed against defendant Errigo and another individual, plaintiff acknowledges that law 

enforcement agencies were involved in the investigation of defendant Errigo, as well as 

the plan to offer bribes to introduce the referenced legislation. 

27. Upon information and belief, however, defendant Rittler was independently 

working for the Whole Foods opposition, and intended that Bill no. A10227 would deprive 

plaintiff of property, or property interests, without due process of law. 
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PLAINTIFF’S CLAIM 
 

28. Plaintiff repeats and realleges each and every allegation contained in 

paragraphs 1 through 27 above, as though fully set forth herein. 

29. Defendant Errigo is, and at all relevant times was, a state actor. 

30. Defendant Rittler was, at all relevant times, a willful participant in joint 

action with a state actor. 

31. Upon information and belief, defendants Errigo and Rittler, in utilizing 

means that were intended to deprive plaintiff of property, or property interests, without 

due process of law, did not act alone in opposing the Whole Foods development project. 

32. Upon information and belief, defendants and others engaged in a scheme to 

bribe a state legislator to introduce legislation that was intended to obstruct, hinder, delay 

and/or prevent plaintiff from completing the Whole Foods development project. 

33. By corruptly introducing legislation, or taking affirmative steps to introduce 

legislation that was intended to obstruct, hinder, delay and/or prevent the Whole Foods 

development project, defendants specifically intended to deprive plaintiff of property and 

property interests without due process of law. 

34. Plaintiff has suffered damages in an amount to be determined in this action, 

but believed to be in excess of six hundred and fifty thousand dollars ($650,000.00). 

35. By reason of the foregoing, pursuant to Title 42, United States Code, Section 

1983, defendants are liable to the plaintiff in an amount to be determined in this action, 

but believed to be in excess of six hundred and fifty thousand dollars ($650,000.00). 
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WHEREFORE, plaintiffs demand judgment against the defendants as follows: 

A. Monetary damages in an amount to be determined in this action, but believed to 

be in excess of six hundred and fifty thousand dollars ($650,000.00);  

B. Punitive damages in an amount to be determined in this action;  

C. Attorneys’ fees pursuant to Title 42, United States Code, Section 1988; and 

D. The costs and disbursements of this action.  

JURY DEMAND 
 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, plaintiff demands a 

trial by jury of the within action. 

 
Dated: December 4, 2018 
 Rochester, NY 

       s/David Rothenberg   
David Rothenberg, Esq. 
Michael Rothenberg, Esq. 
Attorneys for Plaintiffs 
ROTHENBERG LAW 
45 Exchange Boulevard, Suite 800 
Rochester, New York 14614 
Tel: (585) 232-1946 
Fax: (585) 232-4746 
Email:  david@rothenberglawyers.com 
Email:  michael@rothenberglawyers.com 
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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